§945.86

this part (Order No. 945, as amended)
and not in conflict herewith, which are
in effect immediately prior to the date
of this amendment shall continue in ef-
fect under this subpart as originally
issued, or subsequently modified, until
such rules and regulations are changed,
modified, or suspended in accordance
with this subpart.

§945.86 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§945.87 Agents.

The Secretary may, by designation in
writing, name any person, including
any officer or employee of the Govern-
ment, or name any bureau or division
in the United States Department of Ag-
riculture, to act as his agent or rep-
resentative in connection with any of
the provisions of this subpart.

§945.88 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in deroga-
tion or in modification of the rights of
the Secretary or of the United States
to exercise any powers, granted by the
act or otherwise, or, in accordance
with such powers, to act in the prem-
ises whenever such action is deemed
advisable.

§945.89 Personal liability.

No member or alternate of the com-
mittee, nor any employee or agent
thereof, shall be held personally re-
sponsible, either individually or jointly
with others, in any way whatsoever, to
any handler or to any person for errors
in judgment, mistakes, or other acts,
either of commission or omission, as
such member, alternate, or employee,
except for acts of dishonesty.

§945.90 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart, or the appli-
cability thereof to any other person,
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circumstance, or thing, shall not be af-
fected thereby.

§945.91 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
committee or by the Secretary.

Subpart—Rules and Regulations

SOURCE: 24 FR 8688, Oct. 27, 1959, unless
otherwise noted. Redesignated at 26 FR 12751,
Dec. 30, 1961.

§945.100 Communications.

Unless otherwise provided by specific
direction of the committee, all reports,
applications, submittals, requests, and
communications in connection with
the marketing agreement and order,
both as amended, shall be addressed to
the committee at its principal office.

DEFINITIONS

§945.110 Order.

Order means Order No. 945, as amend-
ed, effective September 1, 1958 (§§945.1
through 945.91) regulating the handling
of Irish potatoes grown in Malheur
County, Oregon, and the counties of
Adams, Valley, Lemhi, Clark, and Fre-
mont in the State of Idaho, and all of
the counties in Idaho lying south
thereof.

§945.111 Fiscal period.

The fiscal period that began June 1,
1981, shall end July 31, 1982. Each year
thereafter fiscal period shall mean the
period beginning August 1 and ending
the following July 31.

[47 FR 17272, Apr. 22, 1982]

§945.112 Terms.

Terms used in this subpart shall have
the same meaning as when used in the
marketing agreement and order, both
as amended.

CERTIFICATES OF PRIVILEGE

§945.120 General.

Whenever shipments of potatoes for
special purposes pursuant to §945.53 are
relieved in whole or in part from grade
and size regulations issued under
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§945.52 the committee shall require in-
formation and evidence as to the man-
ner, methods, and timing of such ship-
ments as safeguards against the entry
of any such potatoes into trade chan-
nels other than those for which in-
tended. Such information and evidence
shall include the requirements set
forth below with respect to Certificates
of Privilege.

§945.121 Qualification.

Before handling potatoes for special
purposes which do not meet regula-
tions issued pursuant to §945.52 a han-
dler must qualify with the committee
to handle shipments for special pur-
poses. To qualify he must (a) apply for
and receive a Certificate of Privilege
indicating his intent to so handle pota-
toes; (b) agree to comply with report-
ing and other requirements set forth in
§§945.121 to 945.125, inclusive, with re-
spect to such shipments; and (c) receive
approval of the committee, or its duly
authorized agents, to so handle pota-
toes. Such approval will be based upon
evidence furnished in his application
for a Certificate of Privilege, and other
information available to the com-
mittee.

§945.122 Application.

(a) Application for a Certificate of
Privilege shall be made on forms fur-
nished by the committee. Each applica-
tion may contain, but need not be lim-
ited to, the name and address of the
handler; the quantity by grade, size,
quality and variety of the potatoes to
be shipped; the mode of transportation;
the consignee; the destination; the pur-
pose for which the potatoes are to be
used; a certification to the United
States Department of Agriculture and
to the committee as to the truthful-
ness of the information shown thereon;
and any other appropriate information
or documents deemed necessary by the
committee or its duly authorized
agents for the purpose stated in
§945.120.

(b) The committee may require each
handler making shipments of potatoes
for export to include with his applica-
tion a copy of the Department of Com-
merce Shipper’s Export Declaration
Form No. 7525-V applicable to such
shipment.

§945.125

§945.123 Approval.

The committee or its duly authorized
agents shall give prompt consideration
to each application for a Certificate of
Privilege. Approval of an application,
based upon a determination as to
whether the information contained
therein and other information avail-
able to the committee supports ap-
proval, shall be evidenced by the
issuance of a Certificate of Privilege to
the applicant. Each certificate shall
cover a specified period, and specified
qualities and quantities of potatoes to
be sold or transported to the des-
ignated consignee for the purposes de-
clared.

§945.124 Reports.

Each handler of potatoes shipping
under Certificates of Privilege shall
supply the committee with reports as
requested by the committee or its duly
authorized agents showing the name
and address of the shipper; the car or
truck identification; the loading point;
destination; consignee; the inspection
certificate number when inspection is
required; and any other information
deemed necessary by the committee.

§945.125 Disqualification.

The committee from time to time
may conduct surveys of handling of po-
tatoes for special purposes requiring
Certificates of Privilege to determine
whether handlers are complying with
the requirements and regulations ap-
plicable to such certificates. Whenever
the committee finds that a handler or
consignee is failing to comply with re-
quirements and regulations applicable
to handling of potatoes in special out-
lets, and requiring such certificates, a
Certificate or Certificates of Privilege
issued such handler may be rescinded
and further certificates denied. Such
disqualification shall apply to, and not
exceed, a reasonable period of time as
determined by the committee but in no
event shall it extend beyond the end of
the succeeding fiscal period. Any han-
dler who has a certificate rescinded or
denied may appeal to the committee in
writing for reconsideration of his dis-
qualification.
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